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OR1-1 Table 1-1 in Chapter 1 of the FSEIS has been revised to reflect the allocation of
water under the Settlement Act.
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OR1-2 Refer to General Comment No. 14 for a discussion of the water rights of the
Colorado Ute Tribes.
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OR1-3 Refer to General Comment No. 1 for Reclamation position on the appropriateness
of a benefit-cost analysis for the ALP Project.
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OR1-4 Comment noted.
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1

OR2-1 There is no NEPA requirement that a benefit-cost analysis must be included in
an EIS. CEQ regulations under NEPA are clear that this is a discretionary
decision by the lead federal agency. Reclamation does not intend to prepare a
benefit-cost analysis for the ALP Project SEIS. Please refer our response to
General Comment No. 1 for further discussion of this position. 

We have revised Attachment E in Volume 2 to reflect the most current cost
estimate of the preferred alternative and an allocation of those costs to the
beneficiaries of the project.
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1
(con’t)

2

OR2-2 Sections on Project Cost Allocation and Project Repayment in Attachment E of
Volume 2 have been revised to reflect provisions for construction cost
repayment, up-front cost sharing, and applicable discount rates for capitalizing
operation and maintenance costs.  Project beneficiaries will be responsible for
paying federally funded portions of the project and the associated operation,
maintenance, and replacement in accordance with Reclamation Law.
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OR2-3 The purpose and need statement is very specific in describing what it is that the
federal action is seeking to achieve.  Primarily, the action is to finalize
implementation of the 1988 Settlement Act.  It is true that the specific terms of
the original settlement are being altered.  Nonetheless, the action here is
intended to fully resolve the remaining Colorado Ute Tribes' water rights claims
by providing an assured water supply and other benefits consistent with the
rights quantified in the original Act.  In addition, the action will provide a small
amount of water to other non-Ute water users in the four corners region.  This
supply does not change the primary purpose of the modified ALP, that being to
finalize the 1988 Settlement.  In fact, the Tribes consider the non-Indian supply
necessary to secure agreement and support for the Settlement.
It is very important to explain that the purpose and need is not simply to supply
some quantity of M&I water to the Colorado Ute Tribes.  Instead, the water and
other benefits being supplied are intended to fully resolve the water rights claims
of the Tribes, and therefore the associated litigation in Colorado District Court. 
The action ultimately selected must therefore satisfy the criteria set forth in
Chapter 5, Section 5.2.  It is also important to note that settling Indian Water rights
by negotiation as opposed to litigation is recognized as sound public policy. See
Chippewa Cree Tribe of the Rocky Boy's Reservation Indian Reserved Water
Rights Settlement and Water Supply Enhancement Act, Pub. L. No. 106-163, § 2
(1999); Criteria and Procedures for the Participation of the Federal Government in
Negotiations for the Settlement of Indian Water Rights Claims, 55 Fed. Reg. 9223
(1990)].

With respect to the identification of end uses of the Tribal water supply, it is
important to understand the nature of the water rights claims being settled.  These
claims are based on the Winters doctrine which states that the establishment of an
Indian Reservation carries with it an implied reservation of the amount of water
necessary to fulfill its purposes with a priority date no later than the date of the
reservation.  This reserved quantity of water is therefore sufficient to satisfy both
present and future needs.  In settling Indian water rights claims, the federal
government has articulated a goal of seeking to ensure that Indians receive
equivalent benefits for rights which they, and the United States as trustee, may
release as part of a settlement.  55 Fed. Reg. 9223.  Accordingly, a settlement
should provide Tribes a long-term supply of water and respect the Tribes
sovereign right to determine the specific uses for which the water supply will be
applied.
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(con’t)

Notwithstanding the Tribes' right to determine the specific end uses of water
consistent with applicable law, the Tribes' have identified non-binding uses for the
settlement supply which are included in Chapter 2 of the SEIS.  These potential
uses are used within the SEIS to provide a reasonable overview of possible
impacts that would be associated with certain uses.  Any future use scenarios will
be subject to NEPA review at the time they are proposed.

Finally, the assertion that the tribes do not need the settlement to market their
water rights over- simplifies the issues surrounding the marketing of reserved
water rights.  The Department of the Interior supports the leasing of tribal water
resources.  Nonetheless, off-reservation use of Indian water rights presents
complex legal issues which have not yet been completely resolved in judicial
decisions.  

In 1994, the Department proposed Draft Regulations for Administering
Entitlements to Colorado River Water in the Lower Colorado River Basin ("Draft
Regulations"), Within the preamble to the Draft Regulations, the Department
expressed a preliminary conclusion that "in the context of the Lower Basin it is
permissible, without additional authority from Congress, to allow for the use of
Indian reserved right water off the reservations."  This preliminary conclusion was
based on (a) 25 U.S.C. 415, (b) 25 U.S.C. 2 and 9, and ( c) relevant portions of the
law of the Colorado River, particularly the Boulder Canyon Project Act of 1928,
43 U.S.C. 617 et seq.  The latter authority does not apply to the Upper Colorado
River Basin and does not therefore provide authority to support marketing by the
Colorado Ute Tribes.  In addition, a significant number of responses to the Draft
Regulations expressed a strong view that there is no existing authority to support
the use of Indian reserved rights off-reservation [See e.g. Letter to Reclamation
from the Upper Colorado River Commission (Jan. 27, 1995) ("The Commission is
particularly concerned about provisions in the Draft Regulations that would allow
interstate leasing ... and banking-marketing ... of Indian reserved water rights
....[T]he Commission is not convinced that any of the statutes discussed grant
authority for interstate leasing or banking-marketing of water.")].  The fact that no
agreement exists on the off-reservation use of reserved water rights illustrates the
value of resolving the issue in negotiated settlements.  The marketing authority
specified in the 1988 Settlement Act represents a very valuable provision to the
Colorado Ute Tribes, one that is not subject to legal challenge.

OR2-3 Con’t
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OR2-4 The discussion of alternative 10, the No-action Alternative, has been expanded  
See Section 2.3.2.  The potential range of outcomes if there were litigation in
the future of Colorado Ute Tribes' water rights, including the impacts to existing
water uses, is discussed. 

OR2-5 The modified ALP Project which is part of Revised Alternative 4 is a federal
project designed primarily to settle the water rights claims of the Colorado Ute
Tribes.  A small portion of the project water supply will also be provided by
contract to non-Indian water users.  As is typical in many Indian water rights
settlements, the Tribes’ share of project construction costs are anticipated to be
non-reimbursable and therefore, fully financed by the federal government. 
The non-Indian water users, however, will be expected to provide full
repayment for their share of project water.  Nonetheless, federal funding is
significant and potentially comprehensive, subject to some percentage of
repayment.  

The Department of Interior Solicitor has determined that a Federal Project can
receive contributory/cost sharing funds from non-federal entities.  Outside
contributions to a Federally mandated undertaking (one that requires
authorization and/or appropriation from Congress and an EIS that provides
environmental impacts to Congress) does not jeopardize the Federal status of a
project. 

The Solicitor's 1983 Opinion (90 Int. Dec. at 257) states: 

"Within the meaning of section 404(r) of the Act, a Federal project is one for
which, prior to its authorization or appropriation of funds, an EIS was
prepared and submitted to Congress which set forth the environmental
impacts of the project. The preparation of the EIS will generally denote a
Federal project subject to the section 404(r) exemption. Financial
participation by state or local governments does not disqualify a project from
being a "Federal project" qualifying for the section 404(r) exemption." 

Therefore, for the purpose of this undertaking the ALP Project is considered a
Federal Project.

OR2-6 The uranium mill tailings at Bodo Canyon will not be disturbed by the project,
and any material excavated at the proposed pumping plant site, at the former
Uranium Mill location, would not be placed, either as fill or dredged material,
within the aquatic ecosystem. Any potential discharge to the "waters of the
United States" from upslope construction activities would comply to the
restrictions on discharge as embodied by Section 401 of the Clean Water Act.

The uranium mill tailings were removed from the uranium mill site by the
Department of Energy and Colorado Department of Health under the Uranium
Mill Tailings Radiation Control Act (UMTRA) in 1990. The Bodo Canyon
UMTRCA Disposal Site will not be disturbed by the project, and no materials
from the site, including ground water, would enter the Ridges Basin reservoir. 

Any material excavated at the proposed pumping plant site at the former
uranium mill location, will be tested and dealt with according to mitigation
plans included in the FSEIS. Section 3.14.4 discusses the impacts and
mitigation, and Section 5.4.14 discusses Reclamation's commitments. 

The proposed pumping plant intake structure would be located  separate from
the former uranium mill site, and no uranium tailing contamination is 
anticipated to be encountered.   However, prior to any discharge of fill or
dredged material into the river, the soils and groundwater at the intake
structure site will be sampled to confirm this. In the unlikely event that testing
is positive, appropriate mitigation will be implemented to prevent placing fill
or dredged material within the aquatic ecosystem.
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OR2-7 Reclamation has developed the 404(b)(1) Evaluation (see Attachment B in
Volume 2) to meet the regulatory requirements of the CWA, and in so doing,
addresses the points you raise in Section C of your comments.  In addition,
detailed responses to the comments of Hydrosphere, Inc. are provided below.  

(1) The FSEIS fully meets NEPA compliance requirements, as set forth in CEQ
and BOR procedures.

(2) The FSEIS contains a detailed evaluation of alternatives, including support
for selection of a preferred alternative (see Sections 5.2 and 5.3).

(3) The wetland evaluation has been expanded in the FSEIS and 404(b)(1) to
incorporate an analysis of functions and values of potential wetland impacts
and wetland mitigation (see Section 3.4 and Attachment B). 

(3)(i) Impacts to recreational boating on the Animas River would be less than
significant (see Section 3.11.4). The discussion on potential impacts to native
fisheries, and mitigation commitments, has been expanded in the SEIS (see
Section 3.6.3). 

(3)(ii) A full series of public scoping meetings, public hearings, newsletters, a
website on the internet, and other public informational activities have taken
place which fully meet NEPA public involvement requirements (see Section
6.2). 

(4) Reclamation has been in consultation with Colorado and New Mexico
water quality agencies, and if deemed appropriate by them, will acquire
Section 401 and 402 CWA permits (see Section 7.5 and Attachment B).

As a final matter, Reclamation's balancing of environmental impact of
Refined Alternatives 4 and 6 are not skewed in favor of Refined Alternative 4.
Reclamation's analysis applies the same assumptions to each alternative.  For
example, Refined Alternative 4 contemplates the acquisition of approximately
10,300 acres of land for which the appurtenant water rights will stay on the
land.  This same assumption applies to Refined Alternative 6.  Of the
estimated 20,640 acres of land which need to be acquired under that
alternative, only 10,340 acres are contemplated to be subject to a change in
location/use.  In contrast, the comment suggests that Refined Alternative 6
should be viewed more favorably since no water will need to be taken off the
land for the foreseeable future.  We disagree with that assessment of how the
Colorado Ute Tribes will use their water and believe that the Tribes will begin
to utilize their water much sooner.  Nonetheless, even if that non-use
assumption is applied, it must equally apply to an analysis of Refined
Alternative 4.  If Tribal uses are not immediate, then average annual
depletions will not approach 57,100 af per year and impacts to the river and
associated fishery will be minimal, particularly since the dam and reservoir
are offstream.
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OR2-8 The discussion of electric power transmission facilities has been expanded in the
FSEIS (see Section 2.5.1).  WAPA would be the lead federal agency in future
NEPA compliance when a new connector line is proposed and would tier off the
ALP Project FSEIS.

OR2-9 Consideration of Navajo Reservoir operation issues and impacts (e.g., flow
regimes, riparian impacts, reservoir levels, reservoir recreation issues, trout
fishing and habitat issues) are included in the FSEIS using existing data. 
However, the FSEIS does not serve as the environmental compliance document
for Navajo Reservoir operation issues.  Reclamation has initiated the
environmental compliance for Navajo Reservoir operations, which is separate
from, but coordinated with, the ALP Project FSEIS.  This information can be
found in Volume 1, Chapter 4 and Volume 2, Attachment C of the FSEIS.

OR2-10 For Refined Alternative 4, current modeling does not indicate any additional
water available while meeting the flow recommendations as they now stand. 
With Refined Alternative 6 the flow recommendations cannot be fully met for
the proposed level of depletion, so no additional water would be available. 

Reclamation cannot say with certainty the actual amount of water for future
development.  That will depend on the nature and location of the proposed
project, refinements to the San Juan River Basin hydrologic model, and the
current status of the endangered fish species in the river.  These items are
discussed in the FSEIS.
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OR2-11 Even though Ridges Basin Reservoir may compete for visitors with the other
reservoirs within the regional area, it is doubtful that overall visitation at other
areas will decrease. Visitation estimates for the proposed Ridges Basin Reservoir
are based on the many independent studies that show that there is an increased
demand for flat water recreation opportunities, both nation-wide and within the
State of Colorado. As detailed in Chapter 3 under Project Area Reservoir
Recreation, Reclamation used visitation estimates at Ridgway Reservoir (near
Ridgway, Colorado) to help predict the visitation at the proposed Ridges Basin
Reservoir. Because both reservoirs have similar attributes (see Table 3.11-2),
Reclamation estimates that Ridges Basin Reservoir would have comparable
visitation use figures.
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OR2-12 The discussion of water diversions and depletions have been expanded to clarify
the terms - these are discussed in Chapter 2 and in Attachment F. A discussion
of the rationale for using a 50% depletion factor for M&I uses has been added
(see Section 2.1.1). Allowable depletion volumes vary. The 79,050 acre-feet
diversion has a depletion of 39,960 afy. This depletion plus the 13,000 afy
depletion of the non-structural component will result in a depletion of 52,960
afy. This is essentially the same depletion as the 62,200 acre-feet diversion. This
depletion amount is 53,200 afy for the two Colorado Ute Tribes. 

In the 1986 Settlement Act, water uses consisted of both irrigation and M&I
which have different depletion percentages. The present ALP Project has only
M&I use which necessitates a higher diversion to yield the same depletion.
Hence there is no violation of the total depletions allowed under the 1986
Settlement Act and the depletions contained in this FSEIS. They are both set at
53,200 acre-feet per year. 
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OR2-12 The 1986 Settlement Agreement specifically set different depletion percentages
for M&I and irrigation (see Attachment A). By properly applying these
depletion percentages to the identified irrigation and M&I uses which total
62,200 acre-feet for both Tribes, you will arrive at a rounded depletion for each
Tribe of 26,600 acre-feet. This adds to a total depletion of 53,200 acre-feet for
the two Tribes. This overall is equivalent to about a 85.5% depletion percentage.
There is no discrepancy between the depletion percentage of 85.5% and that of
50%, however. The uses in the FSEIS are considered to be "non-binding" and a
rigid set of depletion percentages would not be appropriate for each different
use. The ALP project is now an all-M&I project with the elimination of the
irrigation component. A commonly accepted "rule of thumb" for depletions
associated with M&I projects is approximately 50%. This means a diversion of
79,050 acre-feet which results in a depletion of 39,960 acre-feet (plus the 13,000
acre-feet depletion associated with the non-structural component) is required to
achieve essentially the same depletion of 53,200 acre-feet associated with
62,200 acre-feet diversion as specified in the 1986 Settlement Agreement.
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OR2-13 Irrigation is no longer a component of the ALP Project. Please refer to the
response to your third comment (OR2-3) for information on how the removal of
irrigation is being rectified with the provisions of the Settlement Act.
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OR2-14 The depletion factor of 1.4 acre-feet per acre represents the historic dry-year
conditions. A depletion factor of 1.5 acre-feet per acre as used in Refined
Alternative 6 represents average conditions. To use 2.0 acre-feet per acre would
be a very optimistic and risky approach. In reality, it is likely that there would be
a lack of senior water rights to be purchased. This would then require purchases
of land with lower priority water rights resulting in a declining depletion per
acre and requiring greater amounts of lands to be purchased to acquire a given
amount of water rights. This uncertainty of the firm yield that could be obtained
from the purchase of water rights is one of the several identified reasons for
selecting Refined Alternative 4 over Refined Alternative 6 (see Sections 5.2 and
5.3).

OR2-15 The river basins and irrigation districts identified for land acquisition were
selected based on the following criteria: (1) average depletions; (2) seniority of
water rights; (3) location regarding storage (necessary for change of use to M&I
purposes); and (4) hydrologic modeling. Additionally discussions were held with
Reclamation personnel, county engineers, county water commissioners and
irrigation district managers pertaining to diversions, depletions, water users,
canal management and perceptions. A thorough understanding of water rights
was incorporated into the hydrologic model and seasoned with socio-cultural
parameters which led not only to a selection of sites, but identification of
specific illustrative canals within an irrigation district. These illustrative canals
were walked, as far as possible, to observe turn outs, farming practices, wetlands
and physical properties from which impacts from possible drying out were
deduced. All of the above data and observations were contributory to
determining those sites selected for land acquisition judged having the highest
probability of providing the volume of water rights required to satisfy the Tribe's
settlement claims. The acreage estimates on the Pine River were based on this
analysis, as well as the analysis contained in Attachment D of land costs and
water rights.
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OR2-16 Refer to response for comment letter OR2-17.

OR2-17 The 8% land escalation used in the land acquisition model was reasonable and
even conservative. Support for this conclusion comes from real estate sales data
for the last two years for La Plata and Montezuma county available in the
Multiple Listings and further supported by the La Plata County Assessor who
was quoted (Durango Herald, May 10, 1999) that over the last two
years..."Agricultural properties increased an average of 30 percent for dry farm
land, 18 percent for irrigated farm land, and 3-4 percent for grazing land."
Overall land values for the county rose 10 percent from 1996 to 1997. It is also
supported by the general plan for Montezuma county which recognizes and
identifies a trend toward higher rural population density. 

It is further mentioned in the comment letter that..."Returns to land from
agricultural operations are unlikely to support this level of appreciation." The
fact is there is little evidence to support an economic connection between
agricultural returns and land prices for properties under 200 plus acres. With
average returns for irrigated acreage of approximately $60 per acre in either
La Plata or Montezuma county current farm prices are not in line with
production values. With a capitalization rate of 10% land should be selling for
$600 per acre. This is not happening. What is happening is that price
pressures have moved ownership into the residential/hobby farm realm with
the trend toward splitting larger farms into smaller acreage which in turn
drives the cost per acre up. 

There is no indication that this trend will reverse and while an 8% escalation
factor may not be straight lined it nonetheless seems a reasonable average
figure to use given the supportable data, observations and trends.
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18
OR2-18 The costs to raise Lemon Dam were included as part of Refined Alternative 6 to

show a range of the costs and water supply that could potentially be developed.
If, based on the Record of Decision, Refined Alternative 6 became the Preferred
Alternative then additional analysis would focus on developing the least costly
components of Refined Alternative 6.

OR2-19 The analysis of wetland impacts related to water transfers in the FSEIS and
404(b)(1) Evaluation recognizes the requirements of existing water law that any
water that has been flowing to wetlands incidental to the irrigation of crops
would revert back to the stream if the beneficial crop use were transferred away
from the land.  In short, the diversions which have resulted in developing
wetlands incidental to irrigation would no longer continue.  Less water would be
available to wetlands, and impacts to both natural and artificially maintained
systems would result. We believe that our wetland impact projections associated
with transferring water off the land are conservative, not overstated.
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OR2-20 Comment noted. An expanded analysis of wetland values has been incorporated
in the 404(b)(1) Evaluation and FSEIS (see Attachment B and Section 3.4).
Natural and artificially maintained wetlands are intermixed on the Pine River,
and are often sizeable. There are advantages, it is true, of larger block of wetland
mitigation under some circumstances, and were Refined Alternative 6
implemented, would be considered in developing wetland mitigation measures. 
Mitigation, however, is not a factor which influences the selection of the least
damaging practicable alternative.

OR2-21 Reclamation recognizes that state water laws, federal laws and interstate
compacts would apply with implementation of the identified potential uses of
water. Land acquisition is addressed in Attachment D of Volume 2.

OR2-22 Comment noted.  The analyses of impacts associated with Refined Alternatives
4 and 6 were made using available information.  We are not aware of any
information that would quantify the potential reduction of salt loading by
coverting irrigation water to M&I use in the Pine River area.  



ORGANIZATIONS AND COMPANIES OR2

22
(con’t)



ORGANIZATIONS AND COMPANIES OR2



ORGANIZATIONS AND COMPANIES OR2



ORGANIZATIONS AND COMPANIES OR2



ORGANIZATIONS AND COMPANIES OR2



ORGANIZATIONS AND COMPANIES OR2



ORGANIZATIONS AND COMPANIES OR2



ORGANIZATIONS AND COMPANIES OR2



ORGANIZATIONS AND COMPANIES OR2



ORGANIZATIONS AND COMPANIES OR2



ORGANIZATIONS AND COMPANIES OR3



ORGANIZATIONS AND COMPANIES OR3

1

OR3-1 Section 2.1.1 of the FSEIS has been modified to explain the relationship
between diversion and depletions.  Section 1.2 (Table 1.1) has been modified to
better define the information presented.  
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OR3-2 Refer to General Comment No. 12 concerning regional water needs.  Projected
water needs, the use of 179 gallons per capita per day, and future demand for
municipal water was based on a report done for Durango by Gronning
Engineers.
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OR3-3 Additional analysis has been provided in the FSEIS in Section 2.3.
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OR3-4 Please refer to General Comment No. 6 and General Comment No. 7.
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OR3-5 Refer to General Comment No. 1 for a discussion of Reclamation’s position on
the need for a benefit-cost analysis for the ALP Project.
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OR3-6 Comment noted.  Operation costs presented in the FSEIS are intended to guide
the water user agency in developing budgets and determining water users’ rates
and fees.  
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OR3-7 Section 2.1.1 has been modified to clarify the possible reallocation of water by
the Colorado Ute Tribes.  The Settlement Agreement will be modified to show
any changes in the allocation of water to the Tribes.  Any future changes of
water use from that identified in this FSEIS would serve as a trigger for
additional environmental compliance.  Attachment E in Volume 2 of the FSEIS
has been updated to reflect the applicable projected construction cost that
should be allocated to the non-Ute entities.

OR3-8 The "Land Acquisition Analysis" in Attachment D of  Vol.ume 2 of the DSEIS
served as an illustrative example to estimate present value of irrigated
agriculture land acquisition, given a set of working assumptions, to satisfy the
non-structural component of the Preferred Alternative of 13,000 afy of water. 
The latest negotiations and the current Administration position is that an
agreement has been reached with the Colorado Ute Indian Tribes in which a
figure of $40M in discretionary funds has replaced the 13,000 afy of water for
the non-structural component.  These funds can be used at the discretion of the
tribes to purchase land, undertake economic development or perform a
combination of these. It is this figure of $40M representing the non-structural
component that is used in determining that portion of the project cost.  In order
to provide similar treatment in Refined Alternative 6, the acquisition of land
having an associative 13,000 afy of water rights was eliminated from the model
and replaced with a fixed amount of $40M.  This $40M was then added to the
estimated present value of the remaining acquired irrigated acreage to derive a
total present value for Refined Alternative 6 for that component associated with
the settlement of water rights from land acquisition.
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OR3-9 The cost estimates for the project features are "feasibility estimates".  As such
there are uncertainties in the quantities of excavation and construction
materials, site conditions, construction methods, and design changes that may
be required.  The 20 percent construction contingencies are intended to the
estimated construction costs to account for non-construction costs.  These
include costs to evaluate geological conditions, perform the engineering design
work, prepare specifications, and administer construction contracts.  This added
amount is reasonable in relation to other similar projects where safety to the
public is involved.  It is not appropriate to make a comparison of cost
projections and final cost for other projects in the FSEIS.

OR3-10 Reclamation does not believe that the specific impacts to downstream aquatic
resources in the Animas River can be directly mitigated.  The chronic reduction
of flow in the Animas River causes a reduction in physical habitat.  Changing
pumping operations simply would only change the time and magnitude of
impacts to other times within the year.  It should be reiterated that Reclamation
does not expect catastrophic impacts to the downstream aquatic resources and it
has committed to seasonal minimum bypass flows as measured at the Durango
Pumping Plant.  Although not directly related, other mitigation options may be
available that would benefit the significant native sucker population currently
existing in the Animas River.  That plan is discussed in response to Comment
FA1-4 to the U.S. Fish and Wildlife Service.

OR3-11 The cost to deliver or sell water from Ridges Basin would be the responsibility
of the ColoradoUte Tribes.  
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OR3-12 As per the Settlement Agreement, the use of water developed by the ALP
Project is now to be utilized for M&I use with the exception of the 13,000 afy of
depletions which may be used for agriculture purposes.  Alternative 6 was
reworked to provide the same amount of water as Alternative 4.  Modifications
to the Settlement Agreement have been made to reflect the shortages associated
with an M&I project.  The water available from water conservation, with a 50
percent shortage in the critical dry year, would be approximately 19,800 acre-
feet per year which is considerably short of the required water supply. 
Comment is noted concerning the cost of an agricultural project with shortages
versus an M&I project with no shortages.
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OR3-13 The raising of Lemon Dam was included as a component of Refined Alternative
6 to allow a closer evaluation of this method of providing water - by modifying
existing facilities.  It is true that it ends up being an extremely expensive
component.

OR3-14 The 2,000 acre-feet of municipal water to be supplied under a pressurized
system is not excess water but rather, it’s intended to replace existing municipal
water that is presently being pumped from groundwater wells in the Pine River
Basin.

OR3-15 The rationale for use of depletion factors is more fully described in Section
2.1.1 of the FSEIS.  The depletion factor of 1.4 af/acre represents the historic
dry-year conditions. A depletion factor of 1.5 af/acre as used in Refined
Alternative 6 represents average conditions. To use 2.0 acre-feet per acre would
be a very optimistic and risky approach. In reality, it is likely that there would
be a lack of senior water rights to be purchased. This would then require
purchases of land with lower priority water rights resulting in a declining
depletion per acre and requiring greater amounts of lands to be purchased to
acquire a given amount of water rights. This uncertainty of the firm yield that
could be obtained from the purchase of water rights is one of several identified
reasons for selecting Refined Alternative 4 over Refined Alternative 6.
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OR3-16 The results of the hydrology analysis coupled with the water rights analysis per
river basin indicated the location and the amount of land that would be required
to be purchased to satisfy the non-structural components of the Preferred
Alternative and Refined Alternative 6.  Determination was made that a
settlement fund of $40M would be used in lieu of an analysis of land acquisition
costs for the Preferred Alternative.  This was an amount agreed upon between
the Administration and the Colorado Ute Indian Tribes.  The amount is
discretionary and could be used for land acquisition for water rights, or for any
other purposes.  This same amount was applied to Refined Alternative 6 and the
remaining land purchases required to provide water rights to satisfy the
settlement agreements (47,000 af) were analyzed under a set of purchase
assumptions to derive a present value.  The hydrology model specified the
amount of irrigated land that needed to be purchased in the various river basins
and what would be done with the resulting water rights.  A land purchase model
was developed using average listed per acreage prices for irrigated agriculture
land and average farm sizes per county in order to establish a base cost case. 
The model further refined costs based on estimated escalation of land prices
which were a function of market competition on all but the Pine River where the
level of land purchase would necessarily drive the market away.  It was
estimated that within the Pine River Irrigation District approximately 15,000 af
of water rights would be required from the purchase of 10,000 acres of land, and
that all of these water rights would be removed from the land through a change
of use permit for identified M&I purposes at another site.  This purchase and
subsequent drying up of almost one third of the Pine River Irrigation District
represents a significant and costly event, with the attendant risk that it may not
be a feasible undertaking.  In the land acquisition cost analysis (emphasizing the
Pine River) there is a tri-level of cost elements incorporated into the model: the
perceived windfall of initial willing sellers, the reluctance and resistance of
recalcitrant sellers, and the complexities of dealing with the water court in
obtaining Change of Use permits.  These factors were recognized in the
escalation of prices and duration of acquisition.  The result was a present value
that was considered to be a reasonable estimate of a potential real world
occurrence and if the model is in error it is in understating not overstating the
cost.
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OR3-17 The base line costs were developed by reviewing the current real estate multiple
listings in La Plata, Montezuma counties in Colorado and San Juan county in
New
Mexico.  There was a review also of sales prices over the previous two years to
determine trends.  Additionally local real estate sales people were interviewed as
to perceptions of prices and trends.  A determination was made to use prices on
current listings as a base for land costs rather than historical sales price due to the
"willing buyer/willing seller precept that was referenced in the Settlement
Agreement.  While review of sales records indicated an approximate 5 percent
discount to listing price throughout the counties this criteria, while certainly
important in determining listing prices using a comparative sales basis,
nonetheless was abrogated by the precept of the willingness duality.  This listing
price was considered to be the determining factor for the base land cost.  The
range in variation was not so much a consequence of residential development as
land size, location, associated water rights and sellers expectations.  Indeed, a
comparison of dry land listings to irrigated and indicated a built in $2,000 per acre
premium placed on high quality senior water rights.  Thus, if the land acquisition
model were to have purchased the least expensive 50 percent as suggested in the
comment letter (there seems to be some confusion with median versus average
pricing when referring to the least expensive 50 percent of properties), the water
rights associated with these least expensive irrigated properties are considered
junior and yield less than the average depletion per river basin.  The end result of
using this approach would necessitate purchasing greater quantities of land than
shown in the land acquisition model in order to satisfy the water rights settlement.

OR3-18 No attempt was made to value the acquired properties since there was no cost-
benefit analysis associated with this study.  This comment mentions that it
would
be great value to the SUIT to acquire some of the non-Indian land around and
within their reservation in order to gain continuity in their land holdings and to
expand their reservation.  It should be noted there has been no indication from
either of the Ute Mountain Ute or Southern Ute Tribes that they wish to use funds
from the water rights settlement to expand their reservations.

OR3-19 Strictly speaking economic costing was used for neither the Preferred
Alternative nor Refined Alternative 6.  By this it is meant that shadow pricing,
border pricing and societal opportunity costs were not estimated.  If what the
comment letter is referring to is funds allocated for a project by the federal
government and resources (labor and materials) expended, then both
alternatives have expressed economic as well as financial costs.  Mention is
made of money and materials expended on the Preferred Alternative that
represent economic costs as they could be put to use elsewhere (opportunity
cost).  Indeed federal funds are put to use to acquire water rights from land
purchases through Refined Alternative 6, wetlands are destroyed through drying
up of the land and are mitigated either through physical measures or purchase
into a wetland bank, materials and labor are used in the Change of Use permits
to transfer water to an M&I use.  All of these can represent economic costs
associated with Refined Alternative 6.

OR3-20 Comment noted.
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OR3-21 Comment noted.

OR3-22 The complexity of land acquisition on the scale indicated in Refined Alternative
6 is indeed complex and has a high degree of risk associated with being able to
satisfy the full complement of water rights from land acquisition and
transferring the water from irrigated agriculture to M&I at another locale
through a Change of Use Permit.  The complexities are further exacerbated in
the Pine River Irrigation District where fully one third of the currently irrigated
properties will be purchased and dried up under a Change of Use Permit.  

OR3-23 It is true that water conservation measures could be used to supply additional
water, however, conservation measures will only work if:  a supply that would
guarantee a good water supply (firm yields) can be obtained; storage is available
to store the water when there is excess water in the system; a change to state
water law and river compacts would be required if  Jicarilla Apache and Navajo
Nation water needs in New Mexico are satisfied with water involving water
rights in Colorado (where a compact does not provide the authority); and,
mitigation for affected wetlands can be achieved.  Water conservation measures
do not always yield additional water.  In fact, water conservation measures yield
very little firm water due to dry year shortages.  This is why  Table 2-30 shows
a firm yield of only 19,800 afy when it is  assumed that irrigators  would limit
diversions to 50% of their demand and zero acre feet per year when the
irrigations would exercise all their rights during the dry year.  During the dry
year it is a good possibility that any saved water would be needed for wetlands 
This type of water conservation was also projected to cost in the range of $392
million.   

OR3-24 The potential loss of wetland vegetation along irrigation ditches or dependent
on such ditches is only one component of the impact analysis.  Conversion of
irrigated lands to non-irrigated lands would also alter the existing vegetation
cover in naturally occurring wetlands, and those that have been enhanced and
maintained by irrigation return flows.
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OR3-25 The origins of wetlands that are considered under Alternative 6 are both natural
and man-induced. These include: (1) natural wetlands associated with water
channels and topographic depressions on naturally occurring sediments or within
the hydrologic influence of water channels, streams, and creeks; and (2) those
created by and maintained by agricultural return flows, or the leaking of man-
made ditches and canals. These include a range of vegetation cover types, from
wet meadows consisting of grasses, sedges, and rushes, to emergent cattails, and
willow/cottonwood riparian habitats. Regardless of origin, all of these wetland
types are functionally important to wildlife. Reclamation is in agreement that it
would be of greater ecological value to consolidate the compensatory mitigation of
wetlands within a larger area. Such efforts would be difficult to implement,
however, given the unpredictability of the distribution and location of these lands
within the basin. The mitigation for losses would involve a large program of water
and land acquisition from willing sellers to provide the elements needed to create
replacement wetlands. Assuming one-half of the wetland impacts could be
avoided and a mitigation ratio of 1.5:1 for the remainder lost, approximately 900
acres of wetlands (assume 2,700 acres of total land) would need to be developed.
The ratio of 1.5:1 assumes restoration of the hydrology that supports wetlands.
The mitigation ratio and the lands required for compensation, however, would
vary depending on the type of requirement negotiated with federal agencies. The
mitigation ratios approved by the EPA, U.S. Fish & Wildlife Service, and other
agencies typically are: 3:1 for enhancement, 2:1 for creation, 1.5:1 for hydrologic
restoration, and 1:1 for physical restoration. The ratios are negotiated on a case-
by-case basis. Based on the range of ratios, to mitigate for the loss of 600 acres of
wetlands, it is expected that a range of 600 acres to 1,800 acres of wetlands
compensation would be required.

OR3-26 Comment and suggestions are noted.  Irrigation is no longer a component of the
Animas La Plata Project except for the water rights purchased to provide 13,000
afy of depletion.  The Settlement Agreement has been modified to describe the
M&I nature of the ALP.  Please refer to Section 2.3.2 for a discussion of the
depletion of 1.4 af per acre used in this FSEIS versus 2.0 af per acre.  For land
escalation factors refer to the response provided for OR4-6.
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OR4-1 The use and repayment of project water would comply with existing
Reclamation law, unless changed by new legislation.  Based on the proposed
HR3112, Reclamation does not anticipate any repayment from the three tribes
for their water.
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OR4-2 The Colorado Ute Tribes' 1868 federal reserved water rights are not subject to
the beneficial use doctrine of Colorado water law, and the two tribes are not
required by the Settlement Act or federal law to have preset uses for their water.
Studies conducted for this FSEIS have shown that there is a need for the non-
Colorado Ute Indian water to meet future M&I growth in the project area. The
Animas-La Plata Water Conservancy District now holds the conditional water
rights for the project.  Once the project is in place the District would go to the
Colorado Water Court and make absolute a portion of the water rights
necessary for the project.

OR4-3 An overall depletion factor of 50 percent represents a conservative estimate of
future depletions of the ALP Project.  It is acknowledged that depletions for a
power plant could approach 100 percent and that depletions for municipal use
could be 50 to 70 percent.  However, the uses by the Ute Tribes are considered
to be non-binding and a depletion of 50 percent represents the maximum
impacts that could occur with implementation of the ALP Project.

OR4-4 Refer to General Comment No. 6 for a discussion of future water uses and
non-binding uses of water.

OR4-5 The costs for non-tribal water is anticipated to be within the contract limits and
either less than or equal to any single purpose alternative for this water.  If any
water is not taken by a non-tribal user, this water could be allocated to one of
the tribes for settlement of their remaining water right entitlement in lieu of a
payment from the water acquisition fund.  Except for any costs for the tribal
water which is considered non-reimbursable, the federal taxpayer would not
shoulder any cost increases since any appropriate costs would be allocated to
the non-tribal water users.

OR4-6 Hydrology studies conducted in the process of completing the FSEIS have
shown that less water will be available for future development with Refined
Alternative 6 than with Reclamation's Preferred Alternative (Refined
Alternative 4) and still meet the flow recommendations for the San Juan River
Basin Endangered Fish Recovery Program.
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OR5-1 The Bureau's position on the appropriateness of a benefit-cost analysis for the
ALP Project is discussed in General Comment No. 1.
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OR5-2 The implementation of the Preferred Alternative as well as the deauthorization

of any purpose of the ALP Project requires legislative action.  The FSEIS has
been modified to reflect the most current understanding of proposed legislation
that has been introduced simultaneously with the development of the FSEIS.
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OR6-1 Your comments made on behalf of TAR during the Scoping process were noted

and considered in the evaluation of the various issues you raised, including the
need for a benefit-cost analysis, future water uses, impacts to wildlife, fisheries,
and recreation.  
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OR7-1 Refer to General Comment No. 1 for Reclamation’s position on the

appropriateness of a benefit-cost analysis for the ALP Project.
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OR7-2 Repayment of project costs allocable to the Colorado Tribes is subject to
legislative actions currently being contemplated by Congress.  Attachment E of
the FSEIS (see Volume 2) has been updated to reflect the current understanding
of costs to be reimbursed.

OR7-3 Refer to General Comment No. 12 for a discussion of future water uses.  A
projection of future water uses that may be implemented by the Colorado Ute
Indian Tribes is included in the FSEIS to comply with NEPA guidelines to
provide as much information about future related events as feasible.  If and
when any of these future water uses are implemented, a NEPA analysis will be
conducted, tiering from this FSEIS.  A discussion of NEPA "triggers" is
included in Section 2.5.2.

OR7-5 Ridges Basin is intended to serve a storage function, not an end use.

The FSEIS has considered reasonable alternatives to the federal action being  
considered, and a range of possible future water uses by the Colorado Ute
Tribes is provided for illustrative purposes only.  NEPA does not require a
detailed analysis into every possible use of water, only a brief discussion
describing future developments and their potential environmental effects as
well as a discussion of reasonable alternatives not within the jurisdiction of
the lead agency.  ((NRDC v. Morton, 458 F. 2d. 827, 837 (DC Cir 1972)). 
However, implementation by the Colorado Ute Tribes of any of these non-
binding water uses, or other water uses, would trigger NEPA compliance (see
Section 2.1.1 of the FSEIS).  Refer also to the discussion of future water uses
in General Comment No. 6.

OR7-4
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OR7-6 Chapter 3 states that some of the actions proposed for the non-binding scenarios
would require changes or modifications to some interstate water agreements
and state water law regulations before the actions could take place.  Although
these depletions, enhancements, and streamflow modifications would affect the
water resources of the region, all interstate water agreements and state water
law regulations must be followed.  Attachment D in Volume 2 of the FSEIS
also discusses water right considerations and what would be required if the
Colorado Ute Tribes were to use some of their water in New Mexico.

OR7-7 The Citizen's Progressive Alternative was evaluated equally at the appraisal
level with the other nine alternatives.
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OR7-8 The limited time afforded to develop more definition to the various alternatives
required Reclamation to unilaterally develop the definitions.  An objective
process was followed to refine Alternative 6 to modify it so that if implemented,
it could satisfy the purpose and need of the project.  This is explained in Section
2.3 of the FSEIS.

OR7-9 It was necessary to restrict the use of water in Refined Alternative 6 to assure
that the alternative would meet the project's purpose and need.
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OR7-10 Reclamation evaluated, under Refined Alternative 6, the potential to better
utilize the waters of Navajo Reservoir and other streams in the upper San Juan
River Basin.  These results are described in this FSEIS.  Although water
exchanges were not specifically addressed, both Refined Alternative 4 and
Refined Alternative 6 have significant water right purchases.

OR7-11 The potential for obtaining water on the Florida River from water conservation
was evaluated and included in Section 2.5.2.  The purchase of water rights in
the Florida River Basin is a component of both Refined Alternative 4 and
Refined Alternative 6.

OR7-12 The M&I system for the Pine River would replace water that is presently being
pumped from wells and would total approximately 2,000 afy.  As noted in the
supplement, water from Vallecito was investigated as a source of M&I water
(see Section 2.4.1).
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OR7-13 Working with the U.S. Fish and Wildlife Service, Reclamation estimated that
direct impacts to wildlife habitat at Ridges Basin would occur on approximately
1,500 acres.  Another 1,200 to 1,400 acres would be indirectly affected.  This is
considered a significant impact and mitigation is included in the project plan.  The
impact at Ridges Basin could be much greater than predicted if recreation use,
vehicular access, and other factors are not controlled.  The project plan includes
measures to prevent this from happening.  For example, recreation developments
will not be permitted on the west or south shores of the reservoir and migration
corridors will be protected.  Mitigation commitments to wildlife are described in
Section 5.4.5 of the FSEIS.  The land that Reclamation purchased in Ridges Basin
was not obtained through the condemnation process.

OR7-14 Reclamation agrees that "more superior opportunities" for certain activities are
available at areas other than the proposed site of Ridges Basin Reservoir. 
Reclamation acknowledges that hunting is one of the primary activities
mentioned as wildlife observation.  Impacts to wildlife and wildlife habitat
caused by construction of the proposed Ridges Basin Reservoir and proposed
mitigation measures are not discussed in the Recreation section.  See Section
3.5 of the FSEIS for potential impacts to wildlife and their associated habitats.

OR7-15 Reclamation agrees that the Ridges Basin area is a valuable wildlife habitat. 
Urbanization surrounding the area does not detract from the value through
increased traffic, human disturbance, and other factors; however the values are
significant and need to be protected.  Mitigation measures to replace lost habitat
and protect remaining habitat are included in the project plan.
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OR8-1 Three seasonal bypass flows of 225, 160 and 125 cfs are predicted to be
sufficient to maintain most downstream aquatic resource values, especially the
artificially maintained trout fishery.  This artificial designation and the standards
that were derived for this designation are largely controlled by the State of
Colorado.  Reclamation believes that sufficient downstream trout habitat will be
available to maintain this designation but that would depend mostly on how the
state of Colorado applies fish management techniques including stocking
practices, availability of trout and through regulatory practices.  

OR8-2 While Reclamation acknowledges and supports the concept of a "Gold Medal"
trout fishery on the Animas River, Reclamation believes that factors currently
exist that severely limit natural reproduction and recruitment of trout in the
system.  These limiting factors are independent of the proposed project, and
Reclamation believes that these cannot be alleviated through project mitigation. 
Historically, trout reproduction did not occur in the Animas River below
Durango, and it is not surprising that significant reproduction does not currently
take place with the hatchery - maintained fishery.  That does not mean that
project operations would effect the ability of the State to maintain this
classification.  Identifying a 792 cfs average monthly flow is misleading.  The
Animas River has, and would continue to be, a river providing flow in a natural
manner.  In the western United States this means an extreme variability in flow. 
For example, it is typical for the Animas River to range from 5,000 cfs to nearly
100 cfs as measured in Durango. Also, flow in the Animas River is subject to
rapid, extreme fluctuations that negatively impact the existing trout fishery. 
Spring run-off now limits habitat for trout as well, especially for smaller life
stages.  Natural and man-induced water quality problems also negatively impact
the trout fishery, in particular successful trout spawning.  This is primarily
impacted by suffocation of eggs within spawning redds caused by natural
accumulation of sediment that reduces, or eliminates, required dissolved oxygen
supply to the incubating eggs, thereby killing them.  These limiting factors
identified are not related to the effect of project operations.  In fact, Reclamation
believes these limiting factors to be far more significant in their cumulative
adverse impact to the Animas River trout fishery.  Your reference to the Tenant
Method is inappropriate in the case of the Animas River.  Natural river flow in
the Animas River falls well below the 160 cfs level during most winters.  Also,
as expressed above, there are other, much more significant factors that reduce
the effective carrying capacity of the Animas River for trout.  Alternative 6
would not have any effect on the Animas River although it could have
significant impact on the Pine River aquatic ecosystem depending on how it was
implemented.
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OR8-3 Reclamation has revised its analysis in Section 5.4.6 of the FSEIS to more
firmly commit to mitigation measures for aquatic resources to include effects
on trout habitat.  

OR8-4 As described above, Reclamation has revised Section 5.4.6 of the FSEIS to
more fully commit to mitigation for affected aquatic resources in the Animas
River.

OR8-5 There are no data that demonstrates that natural reproduction and recruitment of
trout in the Animas River is significant.  On the contrary, information collected
over the last thirty years clearly shows the dependence of the trout fishery on
regular stocking.  Water quality in the upper Animas River watershed has
improved to allow for trout and other aquatic life to exist in streams that once
were devoid of life.  This improvement in water quality upstream of Durango
has not been shown to significantly improve conditions downstream, to include
any significant increase in successful natural reproduction and recruitment. 
Reclamation does not agree that a self-sustained wild trout fishery can be
established in the Animas River.  Reclamation has provided mitigation for the
Animas River to include minimum seasonal bypass flows, minimizing
entrainment and impingement of small fish at the Durango Pumping Plant and
has committed to stocking trout from the pumping plant to Bondad for the life
of the project.  Reclamation believes these mitigation commitments fully off-set
the effects of the project on trout and their habitat within effected portions of
the Animas River.  These commitments are consistent with the mitigation
recommendation made to Reclamation by the U.S. Fish and Wildlife Service
under the Fish and Wildlife Coordination Act. 
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OR8-6 The purpose for establishing ramping rates was to minimize stranding of both
native fishes and trout during drawdown (increased pumping), as well as to
minimize impacts to aquatic communities.  An increase in pumping not to
exceed 50 cfs/hr (stage decrease) and a decrease in pumping not to exceed 100
cfs/hr (stage increase) would not result in significant stage changes during flows
above approximately 500 cfs (i.e., 50 cfs/hr equals 10% and 100 cfs/hr equals
20% of 500 cfs).  Reclamation acknowledges that at lower flows, these ramping
rates could substantially change river stage.  Based on TU's concern,
Reclamation has refined ramping rates at less than, or equal to, 500 cfs, such
that an increase in pumping will not exceed 25 cfs/hr and a decrease in pumping
will not exceed 50 cfs/hr (i.e., 25 cfs/hr equals 10% and 50 cfs/hr equals 20% of
expected normal low flow of approximately 250 cfs).
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